






"an agency ruling as to the specific applicability of any statutory provision or of any rule or order 

of the agency." RSA 541-A:l, V. 

7. The Petitioners seek a declaratory ruling as to the "specific applicability" of the 

statutory requirements in RSA 3 78 :27 to set rates based on "a just and reasonable rate of return" 

on rate base. This is an appropriate subject for a declaratory ruling because neither the statute 

nor the Commission's rules provide much guidance for the owners of small water systems who, 

as the Commission is aware, cannot afford to spend a hundred of thousand dollars or more on a 

cost of equity expert in an individual rate case, 6 with no certainty as to the likely result. 

8. The Consumer Advocate's argument that the Commission's procedural Rule Puc 

207.01 precludes a declaratory ruling is confusing and incorrect. The Petition presents evidence 

that is: "definite and concrete"; not "hypothetical"; and implicates the rights of the Petitioners to 

rates that are just and reasonable, as required by Rule Puc 207. 01. 

9. Procedural rules are intended to fill in the details but, as the New Hampshire 

Supreme Court has repeatedly explained, "administrative rules may not add to, detract from, or 

modify the statute which they are intended to implement." Appeal of Anderson, 147 N.H. 181, 

183 (2001); Appeal of Cover, 168 N.H. 614, 621 (2016). The Petitioners have a statutory right to 

petition for a declaratory ruling as to the "specific applicability" of RSA 378:27 to the very small 

water systems they operate. The Commission's procedural rules do not and cannot take this 

statutory right to be heard away. 

10. Of course, this is not to say that the Petitioners are entitled to a particular ruling or 

outcome. The Commission has considerable discretion to weigh the evidence, hear opposing 

views and determine how best to proceed. It could reject evidence or deny a petition. However, 

6 This is particularly true because small water companies and their customers are at risk for the costs of 
experts retained by the Company and the Consumer Advocate. See RSA 363:28, III. 
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the law does not prohibit the Petitioners from presenting their petition as the Consumer Advocate 

suggests. 

III. The Petitioners have not requested single issue ratemaking. 

11. The Consumer Advocate claims that this proceeding represents a request for 

"single issue" ratemaking. Again, the Consumer Advocate is mistaken. Both Abenaki and 

Hampstead have pending rate cases in which all rate making issues are being reviewed. Rates 

will be set in those proceedings based on consideration of all of the issues. This proceeding 

simply seeks to address an issue common to all small water system cases in an administratively 

efficient manner. 

12. The Administrative Procedures Act allows the Commission to commence an 

adjudicative proceeding "at any time with respect to a matter within the agency's jurisdiction". 

RSA 541-A:31, IL Inherent in that authority is the power to break out an issue for consideration 

in this proceeding. There is no reason to believe that the Consumer Advocate will not have a full 

and complete opportunity to present evidence and argument in this proceeding and in the two 

pending rate cases. As a result, there is no single issue ratemaking. 

13. Lastly, Lakes Region has not requested any change to its rates. It desires clarity, 

if not a rule, on how an appropriate cost of equity for small water companies should be 

determined. There is no reason to believe that a declaratory ruling or an appropriate amendment 

to the Commission's rules would result in single issue rate making or preclude the Commission 

from considering evidence in a future rate case. 

WHEREFORE Lakes Region respectfully requests that the Commission deny the 

Consumer Advocate' s Motion to Dismiss and grant such other relief as justice may require. 
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Date: April J {, 2018 By: 

Respectfully submitted, 

Lakes Region Water Co., Inc. 

By Its Counsel, 

UPT~Hr: 

J~ C. Richardson 
NHBA #12148 
159 Middle Street 
Portsmouth, New Hampshire 03801 
(603) 436-7046 
jrichardson@uptonhatfield.com 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was this day forwarded via Electronic Mail 
to all persons on the Commission's official service list in Docket No W 18 - 026. 

~~chardson 
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